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Abstract.
This research deals with the subject of attachment and
execution upon foreign states properties. it has shown
thattherulesofnationalandinternationallawstill gives
foreign states properties immunity from execution. as
a general rule. therefore. it is not permissible to subject
to the execution procedures. whether pre-judgment
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“temporary and conservative” or post-judgment “execution procedures
in the strict sense”. except in exceptional circumstances. in particular;
if the properties is used for commercial or private purposes. or if the
state has waived immunity from execution. or if the state allocated or
earmarked certain property for the satisfaction of the claim which is the
object of proceeding.
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International Law. p. 281.
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p-95. Stefan M. Kroll(2002). Recognition and Enforcement of Foreign Arbitral Awards in
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58 ) Ernest Patrikis (1992). Sovereign Immunity and Central Bank Immunity in the United
States. Current Legal Issues Affecting Central Banks. vol. 2. p. 164166-.
59 ) AIG Capital Partners. Inc. and CJSC Tema Real Estate Company (U.S.) v Republic of
Kazakhstan. 020050 EWHC 2239 (Comm.).
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60 ) Jose O. Castaneda (1990). Debt for Nature Swaps: An Increasingly Attractive Solution to a
Pressing Global Problem. 2 (1)Pace International Law Review. p.154. Note: Too Sovereign to
be Sued: Immunity of Central Banks in Times of Financial Crisis. op cit. p.553.
S5len Cond LY Blastly g1 ¥ polss Gaiad 3led @ dlelaad Lol (658 bl Glas 231 Jlga¥l ol und iz Lagdasy (61
SSERTRVTRTNIN
Weston Cie de Finance et Dolnvestissement. S.A. v. Ecuador. 823 F. Supp. 1106 (S.D.N.Y. 1993).
62 ) NML Capital. Ltd. v. Banco Central de la Republica Argentina. 2d Cir. July 5. 2011. “Where
funds are held in an account in the name of a central bank or monetary authority. the funds
are presumed to be immune from attachment under § 1611(b)(1)...A plaintiff. however. can
rebut that presumption by demonstrating with specificity that the funds are not being used
for central banking functions as such functions are normally understood”.
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64 ) Sompong Sucharitkul (1985). Seventh Report on Jurisdictional Immunities of States and
Their Property. Yearbook of the International Law Commission. Vol. IL. Part 1. p.31.
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Xiaodong Yang. op cit. p.417. August Reinisch. op cit. p.827.

66 ) Ernest K Bankas. op cit. p.165.

67 ) Sompong Sucharitkul (1985). Seventh Report on Jurisdictional Immunities. op cit. p.29.

68 ) Xiaodong Yang,. op cit. p.417.

69 ) George K. Foster. op cit. p.680.
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70 ) M. P. Kindall. op cit. p.1870.

71 ) Riccardo Pavoni (2012). Sovereign Immunity and the Enforcement of International Cultural
Property Law. Working Papers. No.30. European University Institute. Florence. p.8. 14.

72 ) ILC. Draft articles on Jurisdictional Immunities of States and Their Property. op cit. p. 59.

73 ) David W. Rivkin and Christopher K. Tahbaz (2009). Attachment and Execution on
Commercial Assets. (in) R. Doak Bishop. (ed.) Enforcement of Arbitral Awards against
Sovereigns. Juris Publishing Inc.. New York. p. 139.
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74 ) Clive M. Schmitthoff & Frank Wooldridge (1972). The Nineteenth Century Doctrine of
Sovereign Immunity and the Importance of the Growth of State Trading. 2 Denver journal of
international law and policy. p.201. Xiaodong Yang. op cit. p.7. James Crawford. op cit. p. 102.

75) Gary Born (2012). A New Generation of International Adjudication. 61 Duke Law Journal.
p- 820

76 ) Gary Born. op cit. p. 822. Hazel Fox & Philippa Webb. op cit. p.2.

77 )y Hazel Fox. Philippa Webb. op cit. p. 479. James Crawford. op cit. p.820. August Reinisch. op
cit. p.823. Gavan Griffith. op cit. p. 851.
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78 ) George K. Foster. op cit. p.717.
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Gillian Triggs (1982). An international Convention on sovereign immunity? Some Problems in
Application of the Restrictive Rule. 9 Monash University Law Review. p.86.
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Howard J. Lager (1997). Avoiding the Nature-Purpose Distinction: Redefining an International
Commercial Act of State. 18(3)University of Pennsylvania Journal of International
Economic Law. p.1091.

80 ) August Reinisch. op cit. p.804. Burkhard Hef3. opcit. p.277. LeoJ. Bouchez (1979). The Nature
and Scope of State Immunity from Jurisdiction and Execution. 10 Netherlands Yearbook of
International Law. p.25. Xiaodong Yang. op cit. p.361.

81 ) Hazel fox & Philippa webb. op cit. p.506.

82 ) Connecticut Bank of Commerce v. Republic of Congo. 309 F.3d 240 (5th Cir. 2002). Walker
International Holdings Ltd. v Republic of Congo. 395 F.3d 229 (5th Cir. 2004).
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83 ) Af-Cap. Inc. v. Chevron Overseas (Congo). Ltd.. 475 F.3d 1080. 1091 (9th Cir. 2007).
“Property is ‘used for a commercial activity in the United States’ when the property in
question is put into action. put into service. availed or employed for a commercial activity.
not in connection with a commercial activity”.

84 ) Af-Cap v. Congo. US. 383 F.3d 361.369-370 (5th Cir. 2004). See also Af-Cap v. Chevron. US.
475 F.3d 1080. 1091 (9th Cir. 2007).

85 ) Walters v. People’s Republic of China. 672 F. Supp. 2d 573. 574-75 (S.D.N.Y. 2009). and.
Philippine Export & Foreign Loan Guarantee Corp. v. Chuidian. 218 Cal. App.3d 1058.
1093. 6th Dis. 1990. and. Fidelity Partners. Inc. v. Philippine Export and Foreign Loan
Guarantee Corp.. 921 F. Supp. 1113. 1117 (S.D.N.Y.1996). Richmark Corp. v. Timber
Falling Consultants. 959 F.2d 1468. 1477 (9th Cir. 1992).
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Peterson v. Islamic Republic of Iran. 627 F.3d 1117 (9th Cir. 2010). Af-Cap. Inc. v. Republic
of Congo (Af-Cap I1.383 F.3d 361. 5th Cir. 2004). and Af-Cap Inc. v. Chevron Overseas
(Congo) Ltd.. 475 F.3d 1080 (9th Cir. 2007).
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Aurelius Capital Partners. LP v. Republic of Argentina. Nos. 07 Civ. 2715 (TPG). 07 Civ. 11327
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(TPG). 07 Civ. 2693 (TPG). 09 Civ. 8757 (TPG). 09 Civ. 10620 (TPG). 2010 WL 768874
(S.D.N.Y. Mar. 5. 2010.
87 ) FG Hemisphere Assocs. v. Republique du Congo. 455 F.3d 575 (5th Cir. 2006). Aurelius
Capital Partners. LP v. Republic of Argentina. 584 F.3d 120. 130 (2d Cir. 2009).
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Republic of Argentina v. Weltover. Inc.. 504 U.S. 607. 614 (1992).
89 ) Aurelius Capital Partners. LP v. Argentina. 584 F.3d 120. 130 (2d Cir. 2009).
90 ) Aurelius Capital Partners. LP v. Republic of Argentina. 584 F.3d 120. 130 (2d Cir. 2009).
91) M. P. Kindall. op cit.p.1866.
92 ) August Reinisch. op cit. p.822. Sun Jin (2010). The Linkage Requirement in Enforcement
Immunity. 9 Chinese Journal of International Law. p.703.
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Dan Engstrom & Cornel Marian (2012). Restrictive Absolutes: Using Party Autonomy to
Reconcile Absolute Immunity with the Liberal Standard for Restrictive Immunity Adopted
by the Swedish Supreme Court in the Sedelmayer Decision. 2 Czech & Central European
Yearbook of Arbitration. pp. 6180-.
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Publishers. The Hague. Netherlands. p.68 et seq.. Okezie Chukwumerije (1987). Sovereign
Immunity and Transnational Arbitration. Master Thesis. University of British Columbia.
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(Sonatrach) v. Migeon (France. Court of Cassation. First Civil Chamber. 1 October 1985.
s aiall Gudh Gl g U 2 a5l
Leme oY (] Wgs Jlsal e ladmll ool ) 5301 Bl LaSome 5153 Jlasls duusd yall (il AeSome cuid Uiy 1ol (119
Bgmmll Jlga¥l dl S sl doladtl Aagds 2 e ol 093 130 s il Bl
Islamic Republic of Iran and Others v. Societe Eurodif and Others (France. Court of Cassation.
First Civil Chamber. 14 March 1984.

I 2015 (suign - palin ) pic asl I skalt 121 R EN




i) (3L B i 1 Sl gl e Sl s Suke

AW Jott Jigel e Lzl gl LAl dwols Uogrd ied! O93LEN auds @ty
s ALY o g pdt 48195 Cum 431 W1 (alid! (9ILET Aad L
Aolalt delsdll Al do yadl 10gD 1 Aied) Anyggent! @Bl 2 33990 Jige¥I (985 of .1
(A0 | jo Acdin | AT ga Jigal Joma (314N Culls 130 EWAT g (o 9l ALAGH (olualis M
el 2 Mot jamad) D OIS 130 W) Cllalt 108 M8 1 Auaiiue (1955 ¥ Adied) @St (Lo
2 3agge 1o Ligllall J1gedl (1955 O 59 malls ailiue Lo gag ladlpe 83 /3511
o |
Aolat) dog »481 (pad + @Sonf! poudrga Sgel B pdilis Al Cigam g SN OLSIL J1ga¥) Jlad) .2
sling Oladl e 349/3301  codud Hal) adtel) Sslas JUI (95 O Sl Jove 2
it Aleuad (SN 2 1a¥ Ly A ML HLEL AS sles SAH Jome J190% 1 5555 O i S le
.(120)‘5m‘
L cdiaty
SN Ol LW g Il (pe Ailasytt (pe JHLCT

(3alte ¢ Lilliw) M@l Dlas (o Aol gi daylod (151 ,2Y Aediull J1ge¥ o L)

O9MEN 1A (o guaid) ol O3 ygl LGB S LT ABLSY Ly g (Lisi )y LaS (A3 )LELI Jome oguad) 2 dde

JHLCBIS (L (po Wikant by Ao W1 J 9t J1 g0l (e alalD ¥ (6 55 Ad Lt O¥ L (el

320 Gy O o Dlad (Saaull padge Adlally o gl JIge¥! pauaiiy (Ailant! (e
lesle allly (S ¥ (g3lat

+ LAY fpe Wilasdt (e JHLET) ¥ o

e JHLEN J 9l 92m EUTAT 9 5 yal 91 Aa o ke LB Csd 1631 ¥ ) Ailuanet | Asad] (y0 o2 pT1
AT (e Ailand | e 3158 Cile Ll | adBi fpe JHLEH dang . 12D iaiit (e (gt goi ilas
LD Ut EUS Gy JHLA AT gulll IS A5 (A Lud| 9a AGLAL) Ailanf Tuse (IS Lectic imd

danl i 3 14300 20 5 50lall dasly dadas upand) ol degazt Ly uadl Suail (1975) 015 o= s it (120
Slait) Jole w3 lall @S0 e 3 253 a s laiin galiall 3 g LS gLl y Bl S5l 2 gyl Sainl] (45315 (2010) altl e
lel ol dumsh el gilan JlaT azs oty 1 aales¥ly (2608 s cslaiin (Faliall S a9 Ae g el il oilslia s selsd ((2013)
«olad 2a0345 /3501 0o0s 2231 JU 550l il iadl JudSIly il JeaS I (g e gl
121 ) Emmanuel Gaillard.(2008) Effectiveness of Arbitral Awards. State Immunity from
Execution and Autonomy of State Entities Three Incompatible Principles. (in) E. Gaillard
and J. Younan (eds.). State Entities in International Arbitration. Juris Publishing. p. 184.
122 ) Xiaodong Yang. op cit. p.7. George K. Foster. op cit. p.721. August Reinisch. op cit. p.817.

I 2015 (guign - sl ) pic aat 1 aukaly 122 EE




et 5ALEN B Fein 1) J5ull) 1 gl s ST 19 Gk

o0 (8 pa0 + Al (oo Wbiasdt (e WILE slias W G (o Dibiamt (pe J3LE -1
LA A8, oiag (VAT (e Allasnd! (g SED! (e Akand! (s Cadad! SIgLEN
Ad g SLALAIYI g didoght Olas 2l 1d (1 9l g (Adaght (giud! o ALadg a4l J 9.
JS 2525 (i G (o ilianS ) (oo H@ L (po Alland| B 19 bl |obuuand (AlanS Ly AGl
Jolaig Qa1 US 3T (Y gt (ol (e ABLAAN Oyl 4aH O LeS . AldTue pLS 1 g o 929 Lagin
‘(124)&‘;3“”4‘
JHLG O (@it (e Wikt (e A0LAEH Alant| ML e A0 At HLY @a) (g
L2 (e Ailast ) J19) oFt LOLAL (6250 Y Wilastt sl J19) 91 (LD (s lgilas (e AT gl
WHLG i ¥ JHLET 148 H18 (D LD (o Lglilas (oo AT guldt SAHLG 130 WAL (lgie JHLE i
LG (wlwl e AT gutt EUG J1gal did Ao pin Ol | pan | U1 o2 MB (LT (po Dilant| (e
1489 (12 UATI e Wikt (oo gl g9 Jaue JILT 3939 o b ¥ (3 (AALAGN Wil (e
Wl Lle ¢ LEwlS JHLE @lai oS pe ¥ g3lErE (A )Et Jome poguail! A juo 5S35 Lo
5198 Oife Liiut | dom | 968 Sl (o Wiluastt (e JHLEN Lai « 1/1/ 1605 3201 & ol (e
ol A o £ 3o W 3 31EN aing .12 171/ 16105511 2 Lede yoguail! g Wilandt UG Lo
STl Ol pom ) gl QBN o)l 3T (lo ABBIge yCiay ¥ o LAGH AW ol Aol pouddm (o
AT S S ) 2 40 e Buonit! et ) A BLat (e 20 3oLt Cuad ddd Ji8lyg 3/ 13 /350
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ICJ “International Court Justice®. Jurisdictional Immunities of the State. Germany. Italy: Greece
Intervening. Judgment. judgment of 3 February 2012. para. 113. “The rules of customary
international law governing immunity from enforcement and those governing jurisdictional
immunity (understood stricto sensu as the right of a State not to be the subject of judicial
proceedings in the courts of another State) are distinct. and must be applied separately”.
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ECHR “European Court of Human Rights“. Al-Adsani v. United Kingdom. App. No. 35763.97,
21 November 2001. “Immunity from execution is a topic distinct from immunity from
judicial proceedings”.

125 ) Leo J. Bouchez. op cit. p.23. Gamal Moursi Badr. op cit. p.107. Sompong Sucharitkul.
Immunities from Jurisdiction in Contemporary International Law. op cit. p.733. ILC. Draft
Articles on Jurisdictional Immunities of States and their Property. op cit. p.56. August
Reinisch. op cit. p.817. Okezie Chukwumerije. op cit. p.51.
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Ministry of Def. and Support for the Armed Forces of the Islamic Republic of Iran v. Cubic Def.
Sys.. 385 F.3d 1206 (2004).
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Walters v. Indus. & Commercial Bank of China. Ltd.. 651 F.3d 280. 283 (2d Cir. 2011).
128 ) O>Connell Mach. Co. v. M.V. “Americana”. 734 F.2d 115. 117 (2d Cir.1984).
129 ) Sompong Sucharitkul. Seventh Report on Jurisdictional Immunities. op cit. p.39.
130 ) George K. Foster. op cit. p.676. Sompong Sucharitkul. Seventh Report on Jurisdictional
Immunities. op cit. p.41.
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Gavan Griffith. op cit. pp.851-852.

I 2015 (guign - sl ) pic aat 1 aukaly 124 EE




et 5ALEN B Fein 1) J5ull) 1 gl s ST 19 Gk

294 (58 A N ATl LAl (ol B Laty (PP AN (e Ailiand! (5o Likeds W HL pay
O haud JHLG S ¥ Dlastl gSuwd pley @Sl lg@ jiuo I A0LAEN Ois | ¥ 2
2 vt o Ailias ! (5 I (3850 OF cullalty S oo (930EN O s PP ALY (e Wil
e L caot . 5/ 1610/3581 (@aSatt B jomedt (pe Adbandt JHLEN 1 oY1 (oL
. 170716117351 aaiith e Aauait) Sllaludt gi 43S b0 gt J1gol Aibas

S (30 i W1 A gl 1 gei prea + il (po Ailias| (e JHLEN do g sy (Bl -7
1 J150¥ 1 Coom (ra (JHLCT 12 (allal g (L (po Wikand! (e JILEL M (955 i (Sad futd!
Sa L (v Alland | (e JHLET LD (AT JHLE 390 9 Ao Ao & L Al 39y cadonily cLglodiy
1308 .13 31 5081 (e Ao SIL@ g1 5aune J1 g0l Ailas oo WILS (950 ABg Lole WLG (e50 AB
Ay ddedal H18 dgledn U1 J19eY1 OLUA 1 ol Aime J1gel 1 5LET Ol 1auowe JILE OIS
Gdais 431 2. QoS M (Amae J1gel I A3l 24T @l g Lale JHLEN IS o) Lai (J150¥ 1 EUG e
Blkad ey U ST 9 . 1PV A5 9 A ylod A dSY Lgel Al duady i of Aediniudl J1ge¥ | le
o g AT (po Auols Aalesw pilall 1 J1ga¥ (3| JATH (o Wikant! o plal) JHLEN
S Awlagbidt) J1ga¥ 1 1adan g (Al 93 OLALATI Cin gad 9l Aol (o gual

Alesny aield U I 9a 3 Al Ly I T (pe Adluasd| (pe JILEY (31 531 (s p 3L
e pagail! Lol (POUilant) UG e platt JHLD L350 M (adome JILE (550 OF Auols
HAl Olel parl (o Wikasd! se JIL O ¢ LBy Lgad 5 yall (e O W1 Wiy 7 il @ld A3)LaL
T Wikas e JHLET alatt e OIS 131 PNy (Auols (ogaiy drext! Jiga¥ ! I Lies
B B U Bdaty T gt iy Ol 13umag Lowt pae JSUA (95 01 cama 431 WY J1ga¥
JHUEL a5 ¥ DB (pag o T (o Wiliased ! (ye AT gl S8 (pa (GBLat JHLEN oo Lilan 3
2l AN Wiad! Jiaas dolnd! J1ga¥ 19 LA 9i drwlogbidl) Windt J190i g Sile Wikas fo
olg) A giall Wilasdl ST 9 Awloglidt) SLBMal Licd ABLaS1 cpo 309 (22 31981 Comgan Lgo
Wikasy! ST fe JHLETI o) 4281901 Coad 131 Sl g (M| (93LAY B8y JHLCL ALILS J1ga¥!

132 ) Birch Shipping v. Embassy of United Republic of Tanzania. 507 F. Supp. 311 (D.D.C.
1980).

133 ) Walters v. Industrial & Commercial Bank of China. Ltd.. 651 F.3d 280 (2d Cir.2011).

134 ) Gavan Griffith. op cit. p. 851852-.

135 ) Sompong Sucharitkul. Seventh Report on Jurisdictional Immunities of States and Their
Property. op cit. p.41.
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Gavan Griffith. op cit. p. 852

137 ) Mathias Audit.(2014) Sovereign Bonds and National Relativism: Can New York Law
Contracts Safely Cross the Atlantic? 9(2)Capital Markets Law Journal. p.11.
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138 ) A A Company Ltd. v. Republic of X. 019900 2 Lloyd’s Rep. 520 (Q.B.).

PRI

Jeffrey M. Loeb. op cit. p.11.

139 ) ILC. Draft Articles on Jurisdictional Immunities of States and Their Property. op cit. p.56.

140 ) Sompong Sucharitkul. Immunities from Jurisdiction. op cit. pp.734735-.
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Af-Cap. Inc. v. Chevron Overseas (Congo) Ltd.. 475 F.3d 1080. 1087 (9th Cir. 2007). Conn.
Bank of Commerce v. Republic of the Congo. 309 F.3d 240. 251 (5th Cir. 2002).

142 ) George K. Foster. op cit. p.684.

143 ) LNC Investments. Inc. v. Banco Central de Nicaragua. 115 F. Supp. 2d 358 (S.D.N.Y.
2000). affd. 228 F.3d 423 (2d Cir. 2000).

144 ) Thai-Lao Lignite v Government of the Lao People’s Democratic Republic. 2013. EWHC
2466 (Comm).
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148 ) Richard Boivin (2002). International Arbitration with States: An Overview of the Risks.
19(4) Journal of International Arbitration. p. 295.
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Clause 15 of the ICSID Model Clauses: “The Host State hereby waives any right of sovereign
immunity as to it and its property in respect of the enforcement and execution of any award
rendered by an Arbitral Tribunal constituted pursuant to this agreement.. Doc. ICSID/5/
Rev.2. 1 February 1993. updated to 1995.
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